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'REGISTERED No. M- 302

L.-7646

EXTRAORDINARY
PUBLISHED BY AUTHORITY

ISLAMABAD, THURSDAY, MAY 24, 2018

PART I
Acts, Ordinances, President’s Orders and Regulations
NATIONAL ASSEMBLY SECRETAI{IAT
Islamabad, the 22nd May, 2018

No. F. 23(20)/2018-Legis.—The following Act of Mujlis-e-Shoora
(Parliament) received the assent of the President on the 18th May, 2018 is
hereby published for general information:-

Act No. X1 or 2018
AN
ACT
to provide for protection, relief and rehabilitation of vights of the

transgender persons and their welfare and for matters connected
therewith and incidental thereto

WHEREAS it is expedient 1o provide for protection, relief and

rchabilitation of rights of the transgender persons and their welfare and for
matters connected therewith and incidental thereto;

(273)
Price: Rs, 20.30
5944 (2018) Ex.Gaz.]
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It is hereby enzcted as follows:-
CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.— (1) This Act may be
called the Transgender Persons (Protection of Rights) Act, 2018,

(2) It extends to the whole of Pakistan.
(3) It shall ccme into force at once.

2. Definitions.—(1) In this Act, unless there is anything repugnant in
the subject or context,-—

(a) “Act” means the Transgender Persons (Protection of Rights) Act,
2018;

(b) “CNIC™ means Computerized National Identity Card.

(¢} *complainant’” means a transgender person who has made a
complain: on being aggrieved by an act of harassment;

(dy *“CRC™ means Child Registration Certificate or B-Form;

(e} “gender expression” refers 1o a person’s presentation of his
gender idzntity and the one that is perceived by others;

(f) “gender identity” means a person’s innermost and individual
sense of sell as male, female or a blend of both or neither that can
corresperd or not to the sex assigned at birth;

(g) “Government” means the Federal Government;

(h) “harassment” includes sexual, physical, mental and psychological
harassmeat which means any aggressive pressure or intimidation
intended -0 coerce, unwelcome sexual advance, request for sexual
favors or other verbal or written communication or physical
conduct cf a sexual nature or sexually demeaning attitudes. causing
interference with living, mebility or work performance or creating
an intimidating, hostile or offensive work or living environment
including the attempt to punish the complainant for refusal to
comply with such requests or to bring forth the complaint:

(i) “NADRA™ means the National Database and Registration
Authority,

»
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(1) “notification™ means a notification published in the official
Gazette;

(k) “PMDC™ means The Pakistan Medical and Dental Council
constituted under the PMDC Ordinance, 1962(XXXII of 1962),

(I) *“prescribed™ means prescribed by rules made by the Government
under this Act;

(m) “rules” means the rules made under this Act; and
(n) “transgender person” is a person who is—

(i) intersex (khusra) with mixture of male and female genital
features or congenital ambiguities; or

(ii) eunuch assigned male at birth, but undergoes genital excision
or castration; or

(iii) a transgender man, transgender woman, KhawajaSira or any
person whose gender identity or gender expression differs
from the social norms and cultural expectations based on the
sex they were assigned at the time of their birth.

(2) A word or expression not defined in the Act shall have the same
meaning as assigned to it in the Code of Criminal Procedure, 1898 (Act V of
1898) or The Pakistan Penal Code, 1860 (Act XLV of 1860).

CHAPTER I
RECOGNITION OF IDENTITY OF TRANSGENDER PERSON

3.  Recognition of idenlity of transgender person.—(]) A
transgender person shall have a right to be recognized as per his or her self-
perceived gender identity, as such, in accordance with the provisions of this Act.

(2) A person recognized as transgender under sub-section (1) shall
have a right to get himself or herself registered as per self-perceived gender
identity with all government departments including, but not limited to, NADRA.

(3) Every transgender person, being the citizen of Pakistan, whe has
attained the age of eighteen years shall have the right to get himself or herself
registered according to self-perceived gender identity with NADRA on the
CNIC, CRC, driving licence and passport in accordance with the provisions of
the NADRA Ordinance, 2000 (VIIl of 2000) or any other relevant laws.

»
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(4)

A transgender person to whom CNIC has already been issued by

NADRA shall be allowed to change the name and gender according to his or her
self-perceived identity on the CNIC, CRC, driving licence and passport in
accordance with the provisions of the NADRA Ordinance, 2000 (VIII of 2000).

4,

CHAPTER (I
PROHIBITION OF CERTAIN ACTS

Prohibition against discrimination.—No person shall discriminate

against a transgender person on any of the following grounds, namely:--

(a)

(b)

(c)
(d)

(e)

)]

(2)

(h)

(i)

“ S ijgTsLM Jostio )golsgbgab).ﬁuggsm Q.‘g}acwdsybe&n

the denial or discontinuation of, or unfair treatment in, educational
institutior s and services thereof;

the unfair treatment in, or in relation to, employment. trade or
occupatio;

the denial of, or termination from, employment or occupation:

the denial or discontinuation of, or unfair treatment in, healthcare
services;

the denial or discontinuation of, or unfair treatment with regard to,
access to. or provision or enjoyment of use of any goods,
accommodation, service, facility, benefit, privilege or opportunity
dedicated to the use of general public or customarily available to
the public;

the denial or discontinuation of, or unfair treatment with regard to,
right to movement, safe travel and use of public facilities of
transportation;

the denial or discontinuation of. or unfair treatment with regard to,
the right to reside, sale, purchase, rent or otherwise occupy or
nherit any' movable and immovable property;

the denial or discontinuation of, or unfair treatment in, the
opportunily to stand for or hold public or private office; or

the denial of access to. removal from, or unfair treatment in,
government or private establishment, organizations, institutions,
departments, centers in whose care, custody or employment a
transgender person may be.

»
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5. Prohibition against harassment.—Harassment of transgender
persons, as defined in this Act, both within and outside the home, based on their
sex, gender identity and gender expression is prohibited.

CHAPTER 1V
OBLIGATIONS BY THE GOVERNMENT

6. Obligations of the Government.—The Government shall take
following steps to secure full and effective participation of transgender persons
and their inclusion in society, namely:—

(a) establish protection centers and safe houses to ensure the rescue,
protection and rehabilitation of transgender persons in addition to
providing medical facilities, psychological care, counseling and
adult education to the transgender persons;

(b) establish separate prisons, jails, confinement cells, etc for the
transgender persons involved in any kind of offence or offences;

(c) institute mechanisms for the periodic sensitization and awareness
of the public servants, in particular, but not limited to, law
enforcement agencies and medical institutions, relating to the
issues involving the transg:..der persons and the requirement of
protection and relief of such persons:

(d) formulate special vocational training programmes to facilitate,
promote and suppaort livelihood for transgender persons;

(e) encourage transgender persons to start small business by providing
incentives, easy loan schemes and grants; and

(f) take any other necessary measures to accomplish the objective of
this Act.

CHAPTER V
PROTECTION OF RIGHTS OF TRANSGENDER PERSONS
7.  Right to inherit.—1) Therer shall be no discrimination against
transgender persons in acquiring the rightful share of property as prescribed
under the law of inheritance.
(2) The share of transgender persons shall be determined as per the

gender declared on CNIC in accordance with the law of inheritance in Pakistan,

»
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(3) The share of inheritance for transgender persons will be as
follows:— :

(i) for transgender male, the share of inheritance will be that of man;

(it) for transzender female, the share of inheritance will be that of
woman;

(ii1) for person who has both male and female or ambiguous
characteristics, such as their state is difficult to determine upon
birth, following shall apply:—

{a) upon reaching the age of eighteen vears, if the person's self-
perceived gender identity is transgender male. the share of
inhcritance will be that of man:

(b) upon reaching the age of eighteen years. if the person’s self-
perceived gender identity is transgender female, the share of
inheritance will be that of woman;

(¢) upon reaching the age of eighteen years. if the person’s self-
perceived gender identity is neither transgender man nor
trarsgender woman, the share of inheritance will be an
average of two separate distributions for a man and a woman;
and

(d) below the age of eighteen years, the gender as determined by
medical officer on the basis of predominant male or female

features,

8. Right to education.—(|) There shall be no discrimination against
transgender persons in acquiring admission in any educational institutions,
public or private, subject to fulfillment of the prescribed requirements.

(2) All educational institutions shall provide education and
opportunities for sports, recreation and leisure activities without any
discrimination and on 1n equal basis with others.

(3) The Government shall take steps to provide free and compulsory
education to transgender persons as guaranteed under Article 25A of the
Constitution of the Isle mic Republic of Pakistan.

(4) It is unlawful for an institution, whether private or public, to
discriminate against a person on the ground of person’s sex, gender identity and
gender expression, inc uding but not limited to,—

»
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(a) in determining who should be offered admission; or
(b) in the terms or conditions on which admission is offered; or

(c) by denying the person’s access, or limiting the person’s access, to
opportunities, training or to any other positive externalities
associated with the education; or

(d) by denying access to appropriate student facilities based on a
person’s sex, gender identity and expression.

9.  Right to employment.- (1) The Government must ensure the right
to enter into any lawful profession or occupation and to conduct any lawful trade
or business for the transgender persons as guaranteed under Amc!e 18 of the
Constitution of the Islamic Republic of Pakistan.

(2) No establishment, institution, department, organization, shall
discriminate against any transgender person in any matter relating to
employment including, but not limited to, recruitment, promotion, appointment.
transfer and other related issues.

(3) It shall be unlawful for an employer to discriminate against an
employee on the ground of his sex, gender identity or gender expression,—

(a) indetermining who should be offered employment; or

(b) in the terms or conditions on which employment is offered; or

(c) by denying the employee access, or limiting the employee’s access,
to opportunities for promotion, transfer or training or to any other
benefits associated with employment; or

(d) by dismissing the employee; or

(e) by subjecting the employee to any other detriment.

10. Right to vote.—No transgender person shall be deprived of his
right to cast a vote during national. provincial and local government elections:

Provided that the access to polling stations shall be determined
according to the gender declared on the CNIC of a transgender person.

11. Right to hold public office.—(1) There shall be no discrimination
on the basis of sex, gender identity and gender expression for transgender
persons if they wish to contest election to hold public office.

»
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12. Right to health.—The Government shall take the following
measures to ensure on-discrimination in relation to transgender persons,
namely:—

(a) to review medical curriculum and improve research for doctors and
nursing staff to address specific health issues of transgender
persons i1 cooperation with PMDC;

(b) to facilitite access by providing an enabling, and safe environment
for transgender persons in hospitals and other healthcare
institutio1s and centers;

(c) to ensure transgender persons access to all necessary medical and
psychological gender corrective treatment.

13. Right to assembly—(|) The Government must ensure the-
freedom of assembly for transgender persons in accordance with Article 16 of
the Constitution of the Islamic Republic of Pakistan.

(2) The Government must take steps to ensure appropriate safety
measures for transgender persons.

(3) No discrimination shall be made on the basis of person’s sex,
gender identity and gender expression subject to reasonable restrictions imposed
by law in the interest of public order.

14, Right of access to public places.—(1) No transgender person shall
be denied access to public places, places of entertainment or places intended for
religious purpose solzly on the basis of his sex, gender identity or gender
expression.

(2) The Goyernment must ensure transgender persons’ access to public
places in view of Anticle 26 of the Constitution of the Islamic Republic of
Pakistan,

(3) 1t shall be unlawful to prevent transgender persons 10 access
facilities available for access of general public and public places mentioned in
sub-section (1).

15. Right to property.—(l) No transgender person shall be denied
right to purchase, sell, rent or lease property, household or tenancy on the basis
of sex, gender identity or gender expression.

(2) It shall be unlawful 1o discriminate any transgender person with
repards to renting, susletting or tenancy on the basis of his sex, gender identity
or gender expression.

»
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6. Guarantee of fundamental rights—(1) In addition to rights
mentioned in this Chapter, fundamental rights mentioned in Part Il of Chapter |
of the Constitution of the [slamic Republic of Pakistan shall be available
unequivocally for every transgender person.

(2) It shall be the duty of the Government to ensure that the
fundamental rights mentioned in sub-section (1) are protected and there shall be
no discrimination for any person on the basis of sex, gender identity or gender
expression.

17. Offences and penalties.—(1) Whoever employs, compels or uses
any transgender person for begging shall be punishable with imprisonment
which may extend to six months or with fine which may extend to fifty thousand
rupees or with both.

CHAPTER VI
ENFORCEMENT MECHANISM

18. Enforcement mechanism.—In addition to the remedies available
under the Constitution or The Pakistan Penal Code 1860 (Act XLV of 1860), the
Code of Criminal Procedure, 1898 (Act V of 1898) or the Code of Civil
Procedure 1908 (Act V of 1908), the aggrieved transgender person shall have a
right to move a complaint to the Federal Ombudsman, National Commission for
Status of Women and National Commission of Human Rights (NCHR) if any of
the rights guaranteed herein are denied to him or her.

CHAPTER VII
MISCELLANEOUS

19.  Act having over-riding effect to any other law.—The provisions
of this Act shall have an over-riding effect on any other law for the time being in
force.

20. Power of Government to make rules.—The Government may, by
notification, make rules for carrying out the purposes of this Act.

21. Power to remove difficulties.—If any difficulty arises in giving
effect to the provisions of this Act, the Government may make such order or
give such directions, by order published in the official Gazette, or make such
provisions, not inconsistent with the provisions of this Act as appear to it to be
necessary or expedient for removing the difficulty:

Provided that no such order shall be made after the expiry of the period
of two years from the date of commencement of this Act.

»
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Transgender

“Denoting or relating to a person whose sense of personal
identity and gender does not correspond with their birth sex.”
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“Transgender is an umbrella term used to refer to a diverse

group of individuals who challenge socially and culturally
constructed gender norms.”

In contemporary context the term has broadened to include a
number of gender Variant groups: male-to-female transsexuals
(MTF); female-to-male t4anssexuals (FTM); transgenderists (those
who live in the gender role associated with another sex without sex
reassignment surgery); drag queens and kings (typically gay men
and lesbian women, respectively, who dress born with ambiguous
genitalia).”
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(ii1) a Transgender Man, Transgender Woman, khawajaSira or
any person whose gender identity and/or gender expression differs
from the social norm and cultural expectations based on the sex
they were assigned at the time of their birth.
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"Transgender is an umbrella term used for people, whose
gender identity (self identification as male or female) is different

from their assigned sex at the time of birth."
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"A Transgender man, transgender woman, Khawaja Sira or

any person whose gender identity or gender expression differs
from the social norms and cultural expectations based on the sex
they were assigned at the time of their birth."
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"It i1s also commendable that transgender activists and
organizations were meaningfully and actively consulted in the

drafting process of the law, and their concems are to a large extent
reflected in the final draft that was enacted..... Which makes the
Act one of the most far Reaching in the region, if not the world
over."
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“The term“Transgender” refers to a person whose sex
assigned at birth(i.e. the sex assigned at birth, usually based on
external genitalia (does not align their gender identity (i.e., one’s
psychological sense of their gender). Some people who are
transgender will experience“gender dysphoria’which refers to
psychological distress that results from an incongruence between

one’s sex assigned at birth and one’s gender identity. Though
gender dysphoria often begins in childhood, some people may not
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“Other categories of transgender people include androgynous,

multigendered, gender nonconforming, third gender, and two-spirit
people. Exact definitions of these terms vary from person to
person and may change over time, but often include a sense of
blending or alternating genders”
2\ b S C AL st £ itts pSu
“Gender identity refers to a person’s experience of their own
gender, Transgender people have a gender identity that is different
from the sex that they were assigned at birth, A transgender or
trans person may identify as a man, woman, transman,
transwoman, as a nonbinary person, and with other terms such as
hijra, third gender, two-spirit, travesti, fa’afafine, genderqueer,
transpinoy, muxe, waria and meti{D,
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Dr. Najib ul Haq{3

The objectives and Implications of the
Transgender Act 2018

The Intersex persons(commonly known as“Khusras® or
KhwajaSara( face tremendous social and other problems in the
society and protection of their rights is our collective
responsibility, They are as much human beings as other men or
women, The“Transgender persons(Protection of Rights( Act 2018”
was passed by the National assembly and was primarily meant to
protect their rights but unfortunately it could not address that
effectively. Instead some ulterior motives were achieved through
this Act that would not have been accepted at any cost by the
Muslim population of Pakistan if spelled out clearly, It also grossly
impinged on the already deprived segment of our society i.e
women,

An adult man or woman has been given the legal right to
change his or his gender in the CNIC without any medical
examination, It is now the sole discretion of the concerned person
to decide about himself or herself whether he/she is male or female
and get entitled for all the rights of that gender. However anyone
under 18year age shall be referred to a Medical for opinion .

Any man who gets registered himself as woman with NADRA
may also change his name in CNIC, He will become entitled to
freely visit the public places like Parks, other places of amusement
and toilets reserved for women, He will also be entitled to get
admission on woman seats in Co-education or educational
institution dedicated for woman only, He will also be entitled to
contest election on seats reserved for woman in the parliament of

{MBBS, MCPS (Pak), FCPS (Pak), MRCP (UK), FRCP (Edin), FRCP

(Glasg). Director Peshawar Medical College, Peshawar.
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Pakistan and get appointed on any official position/ post reserved

for women in government departments as well as prvate
institutions, The rights of women on such reserved seats and
institution has thus been practically abolished. The worst part is
that a man who gets registered as woman will now been entitled to
marry a women and the vise-a-versa is also allowed under this law,
It clearly means that homosexuality has been legalized through this
Act, This is bound to open the door of unimaginable moral
corruption and sexual issues as we are witnessing in some Western
countries,

A women who gets registered as man also become entitled for
the respective share in inheritance against the basic
commandments of Islam |,

It must be clarified that generally Intersex(Khusra( is
primarily a person born with some form of ambiguity of genital
organs usually coupled with other structural body changes, pitch of
voice and behavioral changes, Medical scientist as well as Islamic
scholars have defined their subgroups proportionate to their
abnormality, The scholars of Islamic jurisprudence have
accordingly categorized their rights as well

While the term transgender was launched by an American
Psychiatrist in 1965for those patients who emotionally and
psychologically felt to be male or female against their sex at birth,
Later another term“Non Binary” or“Fluid gender” was used for a
subgroup of transgender who did

not feel to be male or female or some felt as having both
genders. Their personality disorder issue has been mentioned in the
Act and it has been compulsory to provide them psychological
support and counselling, Transgender is a psychological/
psychiatric state of mind and cannot be equated to“Intersex.”

It may be pertinent to mention that under Article 2)B(-1of the
constitution of Pakistan, Islam is the official religion of State and

>
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no law can be made against it and commandments of Quran and
Sunnah, Any such person or official who contravenes this
constitutional provision is punishable under Section 2)-B(-30f the

constitution ,

In summary this Act has grossly infringed the rights women,
promotes immoral practices including homosexuality, is against
our social and culture norms and above all against Islam, Those
involved in framing the law must be brought to task, The Act may
be withdrawn or grossly amended to protect the rights of Intersex
and women and make it in line with basic teachings of Islamic
which is the constitutional obligation of legislation,

>
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Dr. Najib ul Haq{3

Intersex and Transgender
From Medical Point of View

The “Transgender Persons (Protection of Rights) Act, 2018.”
has raised many questions about its purpose and validity because it
was claimed and trumpeted for the protection of wvulnerable
intersex community in Pakistan. The two Medical terms i.e.
Intersex and Transgender needs to be clearly defined and
elaborated for better understanding of the public and concerned
people. If the two are not clearly defined and differentiated, it will
not only be an injustice from the medical point of view but also
have unprecedented implication on the women rights and the social
fabric of the society. This article is an attempt to clarify these
terms from medical point of view.

Intersex:

Definition: “Intersex is a congenital variation of anatomical /
physical reproductive organs like the testicles, penis, vulva,
clitoris, ovaries etc when compared to normal population. It may
also be accompanied by changes in secondary sexual
characteristics such as muscle mass, hair distribution, breast
development and stature. It is also called “Disorders of Sex
Development (DSD)”. Such people have been there since hundreds
of years as indicated by ancient literature{™ and were present in
the days of Prophet Muhammad Sallallaho Alaihi Wassalam as
mentioned in Sahih Bukhari, the most authentic book of prophetic

{3MBBS, MCPS (Pak), FCPS (Pak), MRCP (UK), FRCP (Edin), FRCP

(Glasg). Director Peshawar Medical College, Peshawar.

(BJanssen, Diederik F. (2020-04-21). "Transgenderism Before

Gender: Nosology from the Sixteenth Through Mid-Twenticth

Century". Archives of Sexual Behavior. 49 (5): 1415-1425
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narrations{3 Intersex are commonly known as Khusra or

Khwajasira in the society, The Shariaah term used for them is
Khunsa which according to sexual organs differentiation is further
grouped into Khunsa-Mushkil and Khunsa Ghair-Mushkil, The
same is true for medical literature where intersex are categorized
according to variations in anatomical structure of sex organs,
Intersex may also be the result of surgical removal of testes in
young/ adult life,

How to determine a person is Intersex?There are a range of
anatomical conditions that vary from standard male and female
categories right at birth, However sometimes intersex may not be
apparent until puberty or later and recognized only when they
undergo investigations for sterility{™, There are more than forty
variations but the common ones include the following:

* No vaginal opening and or Partial or complete fusion of
Labia

» A smaller penis than expected (Micropenis)

* A larger clitoris than expected (Clitoromegaly)

» Testes that appear to be undescended (in boys), but that
may actually be ovaries or masses in the labia or groin (in girls)
that may actually be testes

* Ambiguous genitalia of other morphologies.

» Absent or delayed puberty or unexpected changes during
puberty

* OQOutwardly male or female genitalia but the internal
anatomy of genital organs is that of the opposite sex for example
an apparent male having a uterus.

* Sometimes intersex may become apparent during puberty
only when they do not reach the expected milestones for their birth

Dhttps//:shamilaurdu.com/hadith/bukhari/4235and 5886

@https // :www.icj.org/sogi-casebook-introduction/chapter-six-intersex
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sex due to underlying hormonal imbalance.

Why people become Intersex:

There are three major underlying factors leading to Intersex.
These include;

A: Chromosomal abnormalities: The normal chromosomal
pattern for human female is XX and that of male XY. The intersex
individuals may have one of these few chromosomal
abnormalities, 46-XX, 46-XY, 47-XXY or 47- XXX. 45-X0 (a
missing chromosome) but may also have other rare disorders as
well. The diagnosis may be made in intrauterine life or after birth.
Genetic studies may be performed on sample of amniotic fluid for
intra uterine diagnosis of fetus or blood, bone marrow or buccal
mucosa in adults.

B: Hormones Causes: Certain Hormonal disorders may
result in intersex conditions. It may include conditions like
increased production of certain enzymes leading to excess estrogen
(female hormone), adrenal glands abnormalities and androgen
insensitivity syndrome etc.

C :Anatomical abnormality without apparent cause:

These are Phenotypically Intersex and have any of the above
signs. There may not be any apparent underlying cause and
intersex may be the result of some unknown mutations or arrest of
the growth process at some stage in intrauterine life.

Management of Intersex people:

The management of the Intersex persons depend on the
underlying cause. However many of them may need surgery at
birth or later in life. Some may need adjuvant hormonal therapy for
development of their genital organs and fertility.

Transgender:

Definition: Transgender is an umbrella term for all those
individuals who don’t identify their gender to be the same as
assigned at birth. It is not of abnormal structure as in intersex but

“aSe Y O Cido Joine 5y Olegdge 3,400 9 & 90 (330 ow BV eSow 7
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fall under the category of psychiatric / psychological disorder. The

term “transgender” was first coined by an American psychiatrist
John F. Oliven in1965.{3

The transgender may feel him /herself to be neither male or
female (nonbinary), or shift the gender from male to female and
then back to male (gender fluid) or have marked incongruence
between one's experienced/expressed gender and assigned gender
at birth called Gender Dysphoria (GD). It may be accompanied by
significant distress or impairment in social, school, or other
important areas of functioning.

Transgender is included in the Diagnostic and Statistical
Manual of Mental Disorders (DSM 5). There are other psychiatric
disorders, where an individual considers him/ herself normal but
has actually an underlying disease that needs to be managed. For
example in delusions of grandeur’™ a person may think him /
herself to be a boss or even a spiritual leader like Imam Mehdi.
There is some evidence that GD and schizophrenia may be
disorders of neurodevelopment and share common causal
mechanisms and risk factors. Both involve brain lateralization and
pathways involved in sexual differentiation &3

There may even be cases where people have started
identifying as various animals, angels, demons, dragons, elves,
fairies, sprites, wolves etc {73

{D0liven, John F),1965.(Sexual hygiene and pathology: a manual for
the physician and the professions

@https//:www.webmd.com/schizophrenia/delusions—grandeur
{3 Mendrek A. Reversal of normal cerebral sexual dimorphism in
schizophrenia: evidence and speculations. Med Hypotheses.
2007;69:896-902; Rajkumar RP. Gender identity disorder and
schizophrenia: neurodevelopmental disorders with common causal
mechanisms? Schizophr Res Treatment. 2014 2014:463757
@https//:en.wikipedia.org/wild/Otherkin

“aiSe Y O Cido Joie 5y Olegdge 3,400 9 890 (330 ow BV S’

>



www.KitaboSunnat.com
328 =200 e AP I b 1
[In International Coding of Diseases (ICD), it was categorized
as Gender identity disorders, F64 in ICD-10 in Chapter V under
the heading of "Disorders of adult personality and behavior".
However, the World Health Organization has renamed the disorder

in the ICD-11 as “gender incongruence of adolescence and
adulthood” and “gender incongruence of childhood” and moved it
from Chapter of Mental Disorders to the chapter on “Conditions
related to sexual health”. Treating gender incongruence in a mental
health chapter was causing additional stigma for an already
stigmatized condition. - Evidence suggests that transgender people
often experience a disproportionately high burden of disease,
including in the domains of mental, sexual and reproductive
health]. WHO officials added the hope that adding this condition
to a sexual health chapter of the ICD codes would "help increase
access to care for health interventions"” and "destigmatize the
condition" ]33

The renaming and shifting of the disorder to a different
chapter may have the above reason as argued by the WHO, but the
political reasons and the influence of those “liberal” lobbies should
not be under estimated, who claim that every person has the right
over his/her body and may alter it in any way he/she pleases. They
have no consideration for cultural and religious values in
forwarding their agenda. The hard medical fact remains true and
undeniable, that Transgender people have primarily underlying
psychological and psychiatric problems and change in
nomenclature and re-categorization cannot change this fact.

@https// :www.who.int/standards/classifications/frequently -asked-

questions/gender-incongruence-and-transgender— health-in- the-icd
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NATIONAL DATABASE AND REGISTRATION AUTHORITY (APPLICATION FOR
NATIONAL IDENTITY CARD) (AMENDMENT) REGULATION, 2017
[Gmm of Pakistan Extraordinary, Part Il
— Oy W ———————— "

S.R.0. 6(KE)2018, dated 21.7.2017.~-

Further to amend the National Database and Registration Authority (Application for
National Identity Card) Regulation, 2002. .

Whereas it is expedient further to amend the National Database and Registration
Authority (Application for National Identity Card) Regulation, 2002;

Now, therefore, in excrcise of the powers conferred by section 45 of National Database
and Registration Authority Ordinance, 2000, the National Database and Registration
Authority is pleased to amend National Database and Registration Authority (A pplication for
National ldentity Card) Regulations, 2002, as under:-

1. Short title and commencement.—({1) This Regulation may be called the National
Database and Registration Authority (Application for National Identity Card) (Amendment)
Regulation, 2017.

(2) It shall come into force at once.

2. Amendment of Regulation 13 National Database and Registration Authority
(Application for National Identity Card) Regulation, 2002,—-In the National Database and
Registration Authority (Application for National Identity Card) Regulations, 2002, existing
Regulations 13(1) and 13(2) shall be replaced with:-

*(1) Cards of eunuchs shall be processed under any of three gender options (i) “Male
Eunuchs®, (ii) "Female Eunuchs® and (iii) "Unisex®. This is the choice of applicant to select =
the gender. Moreover, card holder may apply for modification of gender as per desire or
appear ance.

(2) An applicant whose hands/arms are fully amputated shall apply for card through *Fully
Amputated® option. Applicant having at least one finger/thumb of any hand shall put the
impression of available fingers/ thumbs of hands whereas remaining impressions shall be
skipped through “Partially Amputated” option. An applicant whose hands are injured or
bandaged due (o medical reasons and he/she needs the card urgently, shall apply for card
through *Bandaged* option. The applicants whose fingerprints cannot be caplured due to

c!ltronic skin discase, old age, wom out or fade fingerprints shall apply through *Problematic
Fingerprints” option of card processing®.
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IN THE SUPREME COU RT OF FAKISTAN
(Appellate Jurisdiction)

R
Mr. ]'usﬁct lﬂi.k.hnr Miuhammad Chaudhry, CJ.
Mz, Justice Ch. Ijaz Ahmed
Mr. Justice Rahmat Hussain Jafferi

st. Petition No. 009

Dr. Muharnmad Aslam Khaki & another, ...Petitioners
Versus
S5.P. (Operation), Rawalpindi & others. .. Respandents
For the petitioners: Dr. M. Aslam Khaki, ASC (in person) with
Almas Shah alias Boby.
On Court notice: Mr. Shah Khawer, A.GP.

Ch. Khadim Hussain Qaiser, Addl. A.G. Fb.
Nemo (for A.G. Sindh, NWFP and Balochistan)
Date of hearing: 04.11.2009

ORDER

Learned Attorney General for Pakistan requests that this case may
be adjourned for one week enabling him to contact Chief Secretaries of the
respective Provinces as well as the Advocate Generals because they were

'd.tracte:l by the Court to furnish reports w‘hl:{n. t.hey have not furnished so far
except the Province of Punjab, Request is aIlowniAd;bumed to 20.11:2009.

2" lnthsnmwhile,Altﬂu’neyGena'alslwllalsopmpan gome
proposals on the basis of which the Federal and the Provincial Governments can
conveniently recognize the status of eunichs to be the respectable citizens and to
protect their right of inheritance In moveable and immovable properties left by
their parents/ elders and their legal obligations to prgvide maintenance to them

on account of disability due to which they are not being treated atpnrwilhol’htl
citizens of the country.
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- Justice Ch laz Ahmegq d Chaudhry, c.J

MR, Justice Khilji Arif Hussain

Con

stitution Petition No.43 of 2009

Dr. Muhammad Aslam Khali
And another 2 -
...Petitioners
VERSUS
SSP (Operations) Rwp & others ...Respondents
For the petitioners: pr. M. Aslam Khalkdi, ASC
' a/w Almas Shah @ Boby
On Court Notice: Mr. Shah Khawar, Attorney General

Mr. Mehmood Raza, Addl. A.G.

Mr. Khadim Hussain Qaiser AddLAG(Pb)
Mr. Zahid Yousaf, Addl. AG NWFP

Mr. Muhammad Akhtar Ghord,

Dir. Social Welfare (Sindh)

Mr, Afsar Khan, Dir. SW (NWFP)

Mr. Nazar Abbasi, Law Officer

Date of hearing: 20.11.2009

ORDER

-

Learned Attorney General states that he has convened a

ting with the learned courisel for the petitioners, learned
mee

Advocate Generals of the respective Provinces as well as with the
\'d

sentatives of the Social Welfare Department. During course
repre

ATTE P
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i for
whereof it has been decided to prepare a worldng paper f©
approval of the Government as well as for this Court, to protect

the rights and welfare of unix.

2. It is to be noted that this class of the society has been
neglected merely on account of gender disorder in their bodies,
Stherwise they are entitled to enjoy all the rights granted to them
by the Constitution being its subject, including their rights in
inherited property because normally to deprive them from their
such legitimate rights, some time their families disowned them.
As far as existing laws are concerned, there are no provisions on
the ba.sis‘ol‘ which they can be deprived from their legitimate
rights to inherit the properties. Similarly NADRA is required to
adopt a strategy with the assistance of the concern departments
of the Govt, to record exact status in the column meant for male
or female after undertaking some medical tests based on
hormones etc. They are also entitled for entering their names in
the electoral list. As far as the question of casting the vote is
concerned, it could be decided separately, because they can, if

need be, exerciseé the right of franchise etc,

3. As number of unix have been registered in all the Provinces
as well as in the Federal Territory, therefore, Federal and
Provincial Governments can also ensure for extending them
opportynity of receiving education in childhood or in higher
institutions/schools subsequently. On account of gender

disorder in their bodies they can be accommodated against the

“aiSe (Y O Cido Yoo Olegdge 3,400 § £ oie (930 cw JIYO eSowe
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jobs which they
€Y can perform quite conveniently, As the

Government h,
as already ensured the Jjobs to the disable persons
therefore, simij i |
similar policy can also be adopted for them.

4. t
It has been published in the press that they are being

haras i
sed by the police and other agencies taking the benefit of

their we i
aknesses. For this purpose we have already passed

order dated 17.8.2009. The Government is required to ensure

the implementation of abave said order.

5. It is informed that in the name of unix some male and

female who are otherwise have no gender disorder in their bodies
have adopted this status and commit crimes on account of which
a bad name is brought to unix. This aspect is to be checked by

the police -of the area where such like people are aperating.

6. These matters, inter alia, can be considered by the

‘Government quite conveniently with a view to provide them

protccﬁo-n and respect so they may also spend their life in a
respectable manner.
T Learned Attorney: Generadl states that besides malking the

policy in this behalf, if need e, the Qovernment will legislate a
law in their favour and a Commission can alsa be constituted.

We expect some positive outcome on the next date of hearing.

8 Copy of this order be sent to the Chief Secretaries/

ssionexs stc of respect

ultation of the Secretary, Social Welfare Department and
cons

c . ive Provincea' who, with the
ommi
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{Original Jurisdlction)
PRESENT:
Mr. Justice Iftikhar Muhammad Chaundhbry, CJ.
Mr. Justice Anwar Zaheer Jamali
L5 Mr. Justice Xhiljl Arif Hussain
Constitution Petition No.43 of 2009
: Dr.M?lmmd Aslam Khaki & another
i ...Petitioners
r Vergus
' §.5.P(Operations) Rawalpindi & otbers
H ...Respondents
i Petitioners: Dr. Muhanmad Aslam Khald, ASC
) With Almas Sheh, @ Boby ¢
‘ On Court Notice: Mr. Shah Khawar, Act. Attorney General

With Mr. Javed Iqbal, SP (Legal), Istamabad

. Por Govt. of Punjab: M. Khedim Hussain Qsiser, AddL A.G. Pb.
. With Mr. Akhtar Ali, SHO, Taxila
Mr. Muhammad Nazir, S

For Qavt. of Sindh: Raja Abdul Ghafoor, ASC
With Dr. Iqbal Saced Khan, Dir. Social Welfare Dept.
Dr. Saced Ahmed Qureshi, focal person to Secy. Health,

For Govt. of NWFP: M. Ishtiaq Thrahim, Addl. A.G.
‘ With Waris Kban, 8.0 (Health)

For Govt. of Baluchistan: Mr. Mehmood Raza, Addl, A.G. Baluchistan
With Mr. Saced Ahmed Kasi, 3,0. Social Welfare Dept.

Date of hearing: 23.12,2009

ORDER

On the Jast date of hearing it was observed that unix/eunuchs are entitied of
slmﬁminhdribdpmpcﬂyinpmnmwbuwfthirnﬁ:hﬁmhubmn
completed, thersfors, the Secretarics Social Welfare Departments are directad that
onﬂnbuisofmhmp‘nmﬁm&yahnuldwmnhthmpmﬂwmw
mmmicahd:nmd:ofthwnwmmmmumdnxﬂ:ﬁrﬁnilym.h
may be cosured that they gef their shares of inheritance, if any, and if no
inhesitumce, et has opened, they should be considered at the time of opening of
the same a8 there is no I of the land, which deprives them from their respective
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DCO i
will make efforts ¢ mplement the same, A I the concerned

Ministries
are expected to cooperate with the learned Attorney

General and Advocate Generals for implementation of the same

and to prepare g policy in this behalf

At the request of learned Attorney General for Pakistan
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rights. The unix are also directed to cooperate with the authorities in this behalf.
However, their family members who have deprived them from their due shares,
are algo advised not ta deny their rights otherwise the law will take its own course.
Reports in this behalf shall also be completed and be sent province-wise on the
scxt date of hearing. [n the meanwhile this order shall be treated as judgment in
“taeir favour for the purpase of getting right of inheritince etc. from movesble and
immovable properties left by their predecessors,
*2. Mr. Khalid Zaman, Section Officer, Ministry of Intorior stated that capy of
! the order dated 20.11.2009 has been received in their office cn 16* December,
' 2009 therefors, so far, Interior Ministry has not consulted with the NADRA for the
" purpose of recording exact status of unix in the column, meant for male or female
itﬂn' undertaking some medical tests based on hormones, therefore, on the next
date of hearing progress in this behalf shall also be made.

X% Leamed Attorney General stated that so far no progress has been made
s regarding entering the names of the unix in ths electoral list. However, Mr. Aslam
Khaki, leamed ASC stated that names of so many unix have already been
registerad and some have also contested ¢lections. The Election Authorities of the
Provinces are directed to have a contact with the Secretaries Social Welfare
Department and after getting the copy of the registration of the unix in the
Provinces, they should enter their names in the voter lists on the basis of the LD.
Cards whatsoever they possess and if any change is recorded on the basis of
NADRA’s entries, the same shall also be carried out in the electoral lists. Copy of:
this order be also sent to the Chief Election Commissioner for malking directions

to the concerned authorities,
4. The Provincial and the Federal Governments bave also not taken steps for
ensuring the admission of the unix in the educational institutions. The Secretary,
Social ‘Welfare Department, Sindh, Mr. Igbal Ahmed stated that steps are being
taken for their admission and accommodation in the educational istitutions. The
remaining Provincial Governments through Secrefaries Social Welfare
Department. ¢ algo directed to follow the same practice and ensure their
. admission (n the educational institufions, because it i their basic and fundamental
right to ge: educatiou in the institution in terms of Article 22 read with Article 25
of the Constitution.
5. Learned Attorney Genersl staled that previously there was a scheme by the
name of A lult Education, however, he will inquire from the Federal and the

»
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absence of an: scheme, the t

. Y » th government may eansure admission in the educational
institutions includs 1 i w
st ludmg technical and vocational instil'udcn:. of all those unix who

have not crossed the age of receiving the education 3o far,

t.6. . It is informed by My, Igbal Saced, Director Social Welfare Department, Mr.
Saeed Ahmed, Director Health, Government of Sindh that unix were mvolved by
“'ﬁmse Fwo departments during Polio Vaccination Scheme of this month. Bfforts
‘_.n?ade in this behalf by the Government of Sindh are highly appreciable and we
expect that other Provincial Govemments shall also follow the same practice.
_B“ides- they shall also accommodate them against other jobs as has already been
n:oticed that steps be made to create some respectable jobs so they may earn their
livelihood respectably. In this behalf all the Secretaries of the Social Welfare
:Department of the Provinces shall submit a comprehensive report.
AT The police authorities apparently had not {aken any step to ensure that unix
are riot being hamassed and actions are being taken against those persons who in
; fact are not unix but by using such status are committing the crimes and ultimately
. the actual unix are being blamed for the same. In this bebalf the IGPs shall instruct
their subordinates to adopt a mechanism to ensure that they are not being haressed
and their status being of unix be not exercised by other persons etc.
8. Learned Afttorney General stated that the Government has decided to
prepare a scheme and if need be, legislation shall be made to protect the rights of
the unix, being citizens of this Country in terms of Asticle 25(3) of the
Constitution on the same lines as are guaranteed to the ather citizens of the
Country. Adjourned to a date after one month for receiving the reports,
9. It bas been pointed out that in the State of Bihar (India) a strategy has been
evolved to provide respectable jobs to the unix like recovery of taxes from the
habitual defaulter etc. Extract of such information has been dawnloaded from the
internct which is reproduced herein below:
“The Bihar government is lrying out lnrovalive wont lo involve the
eunuchs, also called kinnars or hijras, in socially useful work. It has successfully
used the services of eunuchs fo recover toxes from habitual defaviters in Patra.
Now, tiva social welfare department plans to rehabilitate them - in a first such
réhabii‘tation scheme for eunuchs, Bihar Social Welfare Minister Damodar Raut
told 1N'S that the government would soon lounch a plan for the rehabilitation of
eunuchs. "It is in the pipeline. The rehabiliiation scheme for rehabiliralion
scheme for ewnchs will be a reality in the state soon, he .u:ff';T Eunuchs ’t“'” be

WA
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provided lteracy and vocational iaining o prepare them for respectable regular
employment. It will give them the opportunity to anhence thair socio-economic
slatus, "soid Masood Hassan, direcior of the social welfare department,
10

The Government of Paldstan, Social Welfare Departments as well as the
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[TO BE INTRODUCED IN THE SENATE]
A
BILL

to provide for protection, relief and rehabilitation of rights of
the khunsa persons and their welfare and for matters connected
therewith and incidental thereto

WHEREAS it is expedient to provide for protection, relief and
rehabilitation of rights of the khunsa persons and their welfare and
for matters connected therewith and incidental thereto It is hereby
enacted as follows—:

CHAPTER1
PRELIMINARY

1. Short title, extent and commencement. - (1) This Act may
be called the Khunsa Persons (Protection of Rights) Act, 2022.

2. It extends to the whole of Pakistan.

3. It shall come into force at once.

2. Definitions. - (1) In this Act, unless there is anything
repugnant in the subject or context, -

(a) "Act" means the Khunsa Persons (Protection of Rights)
Act, 2022;

(b) "CNIC" means Computerized National Identity Card;

(c) "Complainant" means a Khunsa person who has made a
complaint on being aggrieved by an act of harassment;

(d) "CRC" means Child Registration Certificate or B-Form,;

(e) “Gender” means a persons’ expression as per his or her
sex; not different than the sex assigned to him or her at the time of
birth or as per the advice of Medical Board.

(f) "Government" means the Federal Government;
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(g) "Harassment" includes sexual, physical, mental and

psychological harassment which means any aggressive pressure or
intimidation intended to coerce, unwelcome sexual advance,
request for sexual favours or other verbal or written
communication or physical conduct of a sexual nature or sexually
demeaning attitudes, causing interference with living, mobility or
work performance or creating an intimidating, hostile or offensive
work or living environment including the attempt to punish the
complainant for refusal to comply with such requests or to bring
forth the complaint;

(h) "Khunsa Person" is a person who is Intersex with mixture
of male and female genital features or congenital ambiguities;

(i) "NADRA" means the National Database and Registration
Authority;

(J) "Notification" means a notification published in the
Gazette;

(k) "PMC" means Pakistan Medical Commission made under
the Pakistan Medical Commission Act, 2020;

(1) "Prescribed" means prescribed by rules made by the
Government

under this Act; and

(m) "Rules" means the rules made under this Act; or

(2) A word or expression not defined in the Act shall have the
same meaning as assigned to it in the Code of Criminal Procedure,
1898 or Pakistan Penal Code, 1860 (XLV of 1860).

CHAPTER I

RECOGNITION OF IDENTITY OF KHUNSA PERSON

3. Recognition of identity of Khunsa Person.- (1) A Khunsa is
person who has a mixture of male and female genital features or
congenital ambiguities.

(2) A person recognized as Khunsa under sub-section (1) shall
have a right to get himself or herself registered as a male or female
as per the advice of Medical Board with all government
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departments including, but not limited to NADRA.
(3) Every Khunsa Person, being the citizen of Pakistan, who

has attained the age of eighteen years shall have the right to get
himself or herself registered as male or female as per the advice of
Medical Board with NADRA on the CNIC, CRC, Driving Licence
and Passport in accordance with the provisions of the NADRA
Ordinance, 2000 or any other relevant laws.

4. Gender Re-assignment Medical Board. — (1) there shall be a
gender re-assignment medical board for each district.

(2) The gender reassignment medical board shall be notified
after approval of the Prime Minister Pakistan in case of Islamabad
Capital Territory and Chief Minister in case of respective
provinces.

(3) The gender re-assignment medical board shall comprise of
the following.-

(1) One Professor doctor; Convener

(i1) One male General Surgeon; Member

(iii) One Female General Surgeon; Member

(iv) One Psychologist; and Member

(v) One Chief Medical Officer; Member Secretary”

CHAPTER 1T

PROHIBITION OF CERTAIN ACTS

5. Prohibition against discrimination. - No person shall
discriminate against a Khunsa person on any of the following
grounds, namely:-

(a) the denial of, or discontinuation of, or unfair treatment in,
educational institutions and services thereof;

(b) the unfair treatment in, or in relation to, employment, trade
or occupation;

(c) the denial of, or termination from, employment or
occupation;

(d) the denial of, or discontinuation of, or unfair treatment in
healthcare services;

>
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(e) the denial of, or discontinuation of, or unfair treatment

with regard to, access to, or provision or enjoyment of use of any
goods, accommodation, service, facility, benefit, privilege or
opportunity dedicated to the use of general public or customarily
available to the public;

(f) the denial of, or discontinuation of, or unfair treatment
with regard to right to movement, safe travel, and use of public
facilities of transportation;

(g) the denial of, or discontinuation of, or unfair treatment
with regard to the right to reside, sale/purchase, rent or otherwise
occupy, inherit any movable and immovable property;

(h) the denial of, or discontinuation of, or unfair treatment in,
the opportunity to stand for or hold public or private office; or

(1) the denial of access to, removal from, or unfair treatment
in, government or private establishment, organizations,
institutions, departments, centres in whose care, custody or
employment a Khunsa person may be.

6. Prohibition against Harassment.- Harassment of Khunsa
Persons, as defined in this Act, both within and outside the home is
prohibited.

CHAPTER IV
OBLIGATIONS BY THE GOVERNMENT

7. Obligations of the Government. The Government shall take
steps to secure full and effective participation of Khunsa persons
and their inclusion in society, namely:-

(a) Establish Protection Centres and Safe Houses to ensure the
rescue, protection and rehabilitation of Khunsa Persons in addition
to providing medical facilities, psychological care, counselling and
adult education to the Khunsa Persons;

(b) Establish separate prisons, jails, confinement cells, etc for
the Khunsa persons involved in any kind of offence or offences;

(c) Institute mechanisms for the periodic sensitization and

>
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awareness of the public servants, in particular, but not limited to,

law enforcement agencies and medical Institutions, relating to the
issues involving the Khunsa Persons and the requirement of
protection and relief of such persons;

(d) Formulate special vocational training programmes to
facilitate, promote and support livelihood for Khunsa Persons;

(e) Encourage Khunsa Persons to start small business by
providing incentives, easy loan schemes and grants; and

(f) Take any other necessary measures to accomplish the
objective of this Act.

CHAPTER V
PROTECTION OF RIGHTS OF KHUNSA PERSONS

8. Right to Inherit. - (1) There shall be no discrimination
against Khunsa Persons in acquiring the rightful share of property
as prescribed under the law of Inheritance.

(2) The share of Khunsa Persons shall be determined as per
the decision of the Medical Board either of a male or a female.

9. Right to Education.- (1) There shall be no discrimination
against Khunsa Persons in acquiring admission in any educational
institutions, public or private, subject to fulfilment of the
prescribed requirements.

(2) All educational institutions shall provide education and
opportunities for sports, recreation and leisure activities without
any discrimination, and on an equal basis with others.

(3) The Govemment shall take steps to provide free and
compulsory education to Khunsa Persons as guaranteed under
Article 25A of the Constitution of the Islamic Republic of
Pakistan, 1973.

(4) It is unlawful for an institution whether private or public,
to discriminate against a person on the ground of person's sex,
including but not limited to:

(a) in determining who should be offered admission; or

(b) in the terms or conditions on which admission is offered;
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or

(c) by denying the person's access, or limiting the person's
access, to opportunities, training or to any other positive
externalities associated with the education; or

(d) by denying access to appropriate student facilities based
on a person's sex.

10. Right to employment.- (1) The Government must ensure
the right to enter into any lawful profession or occupation, and to
conduct any lawful trade or business for the Khunsa Persons as
guaranteed under Article 18 of the Constitution of the Islamic
Republic of Pakistan, 1973.

(2) No establishment, institution, department, organization,
shall discriminate against any Khunsa person in any matter relating
to employment including, but not limited to, recruitment,
promotion, appointment, transfer and other related issues,

(3) It shall be unlawful for an employer to discriminate
against an employee on the ground of their sex:

(a) in determining who should be offered employment; or

(b) In the terms or conditions on which employment is
offered; or

(c) by denying the employee access, or limiting the
employee's access, to opportunities for promotion, transfer or
training, or to any other benefits associated with employment; or

(d) by dismissing the employee; or

(e) by subjecting the employee to any other detriment.

11. Right to vote. - No Khunsa Person shall be deprived of
their right to cast a vote during national, provincial and/or local
government elections:

Provided that the access to polling stations shall be
determined according to the gender declared on the CNIC of a
Khunsa Person.

12. Right to hold public office. - (1) There shall be no
discrimination on the basis of sex, for Khunsa Persons if they wish
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to contest election to hold public office.

13. Right to Health.- The Government shall take the following
measures to ensure non-discrimination in relation to Khunsa

Persons, namely: -

(a) to review medical curriculum and improve research for
Doctors and nursing staff to address specific health issues of
Khunsa Persons in cooperation with PMC;

(b) to facilitate access by providing an enabling and safe
environment for Khunsa Persons in hospitals and other healthcare
institutions and centres;

(c) to ensure Khunsa Persons access to all necessary medical
and psychological gender corrective treatment;

(e) Any sex reassignment surgery or any other treatment to
change the genital features of a male or female shall be prohibited
on the basis of any psychological disorder or gender dysphoria."

14. Right to assembly.- (1) The Government must ensure the
freedom of assembly for Khunsa Persons in accordance with
Article 16 of the Constitution of the Islamic Republic of Pakistan,
1973.

(2) The Government must take steps to ensure appropriate
safety measures for Khunsa Persons.

(3) No discrimination shall be made on the basis of person's
sex, and/or subject to reasonable restrictions imposed by law in the
interest of public order.

15. Right of access to public places. - (1) No Khunsa person
shall be denied access to public places, places of entertainment or
places intended for religious purpose solely on the basis of their
sex.

(2) The Government must ensure Khunsa Persons access to
public places in view of Article 26 of the Constitution of the
Islamic Republic of Pakistan, 1973.

(3) It shall be unlawful to prevent Khunsa Persons to access
facilities available for access of general public and public places

>
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mentioned in sub-section (1).

16. Right to property. - (1) No Khunsa Person shall be denied
right to purchase, sell, rent or lease property, household or tenancy
on the basis of sex.

(2) It shall be unlawful to discriminate any Khunsa Person
with regards to renting, subletting or tenancy on the basis of their
sex.

17. Guarantee of Fundamental Rights. - (1) In addition to
rights mentioned in this chapter, Fundamental Rights mentioned in
Chapter 1, Part II of the Constitution of the Islamic Republic of
Pakistan, 1973 shall be available unequivocally for every Khunsa
Person.

(2) 1t shall be the duty of the Government to ensure that the
fundamental rights mentioned in sub-section (1) are protected and
there shall be no discrimination for any person on the basis of sex.

18. Offences and Penalties.- (1) Whoever, employs, compels
or uses any Khunsa person for begging shall be punishable with
imprisonment which may extend to six months or with fine which
may extend to fifty thousand rupees or with both.

CHAPTER V1
ENFORCEMENT MECHANISM

20. Enforcement Mechanism. - In addition to the remedies
available under the Constitution or Pakistan Penal Code 1860,
Code of Criminal Procedure, 1898 or the Code of Civil Procedure
1908, the aggrieved Khunsa person shall have a right to move a
complaint to the, Federal Ombudsman, National Commission for
Status of Women and National Commission of Human Rights
(NCHR) if any of the Rights guaranteed herein are denied to him
or her.

CHAPTER VII
MISCELLANEOUS
21. Power of Government to make rules.- The Government
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may, by notification, make rules for carrying out the purposes of
this Act.

22. Power to remove difficulties.- If any difficulty arises in

giving effect to the provisions of this Act, the Government may
make such order or give such directions, by order published in the
Official Gazette, make such provisions, not inconsistent with the
provisions of this Act as appear to it to be necessary or expedient
for removing the difficulty:

Provided that no such order shall be made after the expiry of
the period of two years from the date of commencement of this
Act.

23. Repeal and savings.—(1) Subject to section 6 of the
General Clauses Act, 1897 (X of 1897), the Transgender Persons
(Protection of Rights) Act, 2018 (XIII of 2018) hereinafter referred
to as the repealed Act, shall stand repealed.

(2) Notwithstanding the repeal of the repealed Act or anything
contrary contained herein, all decisions taken, regulations made or
amended and disciplinary actions taken by any Authority under the
dissolved the Transgender Persons(Protection of Rights( Act, 2018
shall be deemed to have been validly made:

Provided that all regulations made and promulgated pursuant
to the repealed Act, or the Transgender Persons (Protection of
Rights) Act, 2018 (XIII of 2018) stand repealed and shall not be
enforceable subject to sub-section (3):

(3) All registrations, recognitions etc., granted under the
dissolved the Transgender Persons (Protection of Rights) Act, 2018
(XIII of 2018) shall be deemed to be the registrations, recognitions
granted under this Act subject to not being in conflict with this Act
and the provisions of this Act.

STATEMENT OF OBJECTS AND REASONS

The Transgender Persons (Protection of Rights) Act, 2018 as

enforced contradicts the injunctions of Islam and the Constitution
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of Pakistan and the real picture of Khunsa Persons. The word
transgender has been replaced with Khunsa and many other

relevant corrections has been made, and to ensure that the
concocted theories of gender being a non-binary be discouraged
and the rights assured to Khunsa Persons be guaranteed in letter
and spirit. The incumbent Transgender Act is hereby repealed for
the sole purpose to ensure that the Khunsa (Intersex) Persons get
their due share of rights within the organized political society
according to the teachings of Islam.

The Transgender Persons (Protection of Rights) Act, 2018 has
effects that are repugnant to the injunctions of Islam and the
constitution of Pakistan as it has the following effects;

1. Legalization of homosexual marriages.

2. Repugnancy to Law of Inheritance in Quran.

3. Violation of dignity/modesty of Muslim Women.

4. Making the Recognition of Gender a Subjective matter.

Therefore, there is a need to bring such a law that is compliant
with the teachings of Islam and to protect the fundamental rights of
Khunsa Persons such as Inheritance, Education, Employment,
Right to vote, Right to hold public office and health. Khunsa
Persons are neglected and marginalized section of our society and
their acceptance at home, community and state level is negligible.
There is a need to respect and honor Khunsa persons and their
rights must be protected at every level. They should not be
deprived of their rights by considering them an alien or separate
gender. Khunsa Persons are either male or female bomm with a
mixture of male and female genital features or congenital
ambiguities.

This Bill has been developed to achieve the aforesaid
objectives.

SENATOR MUSHTAQ AHMAD
MEMBER-IN-CHARGE
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